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REMARKS 

,n the Final Office Action, the Examiner noted that claims 1-10 and ^2-2^ 
are pending inW application and that claims 1-10 and 12-21 stand rejected. By 
this response claim 2 has been cancelled, claims 23 and 24 hove been added and 
claims 1 3 12, 15 and 19-21 have been amended to more clearly def.ne the 
Applicant's invention and not in response to prior art. All other claims are 

unamended by this response. 

, n view of the amendments presented above and the following d,scuss.on, the 
Applicant respectfully submits that none of these claims now pending .n the 
application are anticipated under the provisions of 35 U.S.C. § 1 02- Thus the 
Applicant believes that all of these claims are now in allowable form. 

Rejections '. 

A. 35 U.S.C. § 102 

The Examiner rejected claims 1-10 and 12-21 under 35 U.S.C. § 102(b) as 
being anticipated by Ohara et al. (U.S. Patent 6,31 7.831 . hereinafter "Ohara"). 
The rejection is respectfully traversed. 

The Examiner alleges that in the Applicant's application, each of the 
independent claims is drawn to an alternative limitation "one or more of" and thus 
only one of the limitations is to be shown in order to meet the claimed invent.on. 
The Applicant would like to respectfully point out to the Examiner that the 
Applicant's amended independent claims are not drawn to an alternative lim.tat,on. 

The Examiner further alleges that the Applicant's independent claims merely 
read on reading the medium and if an error has occurred than the error location ,s 
stored in a primary or secondary defective lists and that such limitation is 
inherently present in every optical disk media having a PDL and SDL storing the 
location of the defective segments on the disk. The Applicant respectfully 
disagrees. 

"Anticipation requires the presence in a single prior art reference disclosure 
of each and every element of the claimed invention, arranged as in the claim" 
/, inH*™nn Masc winon^hrik GmbH v American Hpist & Derrik (ft, , 730 F.2d 
1452, 221 USPQ 481, 485 (Fed. Cir. 1983)) (emphasis added). 
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The Apptan. respectfully submits that the Oba-a reference .alls to teach, 
suggest or disclose each and every element of at teas, .he Apptcaofs invention as 
JL in a, ,eas, the Applicant's amended, independents , , which specially 

re ° iteS: -a method of detecting defects In a recordable optical storage 

'^able ^ a medium where '" 

recording said new data; arid Dr eviouslv recorded data in 

reCOrd K TdeS are detected in the data in said accessed portion, 
corrective measures are taken." (emphasis added). 
The Applicant's invention is directed at least in part to a method and system 
for detecting defects in a recordable optical storage medium where at least a 
portion of the recordable storage medium in which new data is to be recorded .s 
examined for defects. In the invention of the Applicant, if previously recorded data 
exists in the accessed portion, the old data is reproduced and examined for 
defects If no previously recorded data exists in the accessed portion, test data .s 
recorded in the accessed portion and the test data is reproduced and examined for 
defects in the invention of the Applicant, if either the examined old data or the 
examined test data in the accessed portion of the storage medium exh.brts defects, 
corrective measures are taken. In support of the Applicant's invention, at least as 
claimed by the Applicant's amended claim 1 recited above, the Applicant ,n the 
Specification, specifically recites: 

"in one arrangement, the device 100 can be merely playing back 
mumm^la data *St has been durtno ■ IJ^ ou. 

set* srart z^-S^z d i 

i%J^^3S»* clata to determine whether the first Portion o the 
Ssc 102 from which the segment was read contains a defect (See 
Applicant's Specification, page 10, lines 1-9). (emphas.s added). 
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The Applicant, in the Specification, furthe. recite.v. 

-,n ano.har arrangement, test data can be written onto at least a 
■ oorfon of the racordable storage medium prior to ^'' S^J 

lines 17-23). 

in support of at least the Applicant's amended claim 1 , the Applicant specifically 
caches, as dearly depicted by at least the portions of the Applicant's Specifics.^ 
ducted above, a method tor detecting defects in a recordable optical storage 
medium including "playing bacK multimedia data that has been recorded during a 
previous recording session" to determine whether an accessed portion ot tne 
storage medium contain* a defect and alternatively "recording multimedia data" 
(U* data) and examining "the segment of multimedia data to determine whether 
the first portion of the disc 102 from which the segment was read conta.ns a 
defect." The^pplicant specifically teaches that In one arrangement the multimedia 
data just recorded on the storage medium for purposes of determining whether a 
portion of the disk contain* defects, is test data, all of which is claimed by at least 
the Applicant's amended claim 1 . 

The Applicant respectfully submits that there is absolutory no teaching, 
suggestion or disclosure in Ohara for a method and system for detecting detects in 
a recordable optical storage medium including at least "accessing a portion of the 
recordable storage medium wherein new data is to bo recorded", "in response to 
detecting old data having been previously recorded in said accessed portion, 
selectively examining the old data for defects prior to recording said new data", 
and "in response to detecting a lack of previously recorded data in said accessed 
portion, recording test data in said accessed portion and selectively examining the 
recorded test data for defects prior to recording said new data" as taught in the 
Applicants Specification and claimed by at least the Applicant's amended Claim l 
and amended claim 12- 
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9k ln ccntrastio the teaching and the invent of the Apples as c,aW 

H by - amcndod. independent claim, 1 and i 2. Ohera toach,s ,n ,nformat,on 

V jcord^^/repr^ucing apparatus and a method of wording data on.o an 

f±J information recordin^producng med.«. In Ohara, th* Inform*™ 

OQ ^.innAeprodoc.na apparatus has the capacity of handUng me tntonnaann 

5 Lr^rop^ medta both when .hey are no, in . ^ an. wnen ey - 

^ in a case. A recording mod* is selected basing on the d S terminat,on 3 of W 

5 whether or noUh* recardin^produelng medium ie a medium type wh.Ch * 

< necessari.y contained in a case at recording and (ii) whetner the ca~ -a present or 

> nh^ent {See Ohara. Abstract), 

fg However, mere is no teaching, potion or disclosure ,n Ohara 

CQ for at teasl . accesS ing a portion of the recordable storage medium where.n new 

Cta is to be recorded" and "in response lo detecting old data having ^ 
previous* recorded in said acceded portion, selectively examiningthe <*i data for 
defects prior to recording said new data", and 'In response to detecting a look of 
previously recorded data in said accessed portion, recording test data m sad 
accord portion and selectively examining the recorded tes, data for defects pn» 
to recording said new data" a, taught in the Applicant's Specification and cla-med 
by at lea* the Applicant* amended claim 1 and amended claim 12. Instead. >n 
Ohara upon a history determining moans detecting the absence of an 
identificanon member. a user is offered an option whether or not to perform a 
verification mode. If a user opts to perform the verification mode, a venf,ca .on 
me ans verifies newly recorded information that is intended to remain on a d.sc 
(i 0 not test data or previously recorded data examined before reading the new 
data that is intended to remain on a recordable storage medium as in the invent.on 
of the Applicant). 

For at least the reasons described above, the Applicant respectfully submrta 
that the teachings of Ohara fall far short of the Applicant's claimed invention, at 
least With respect lo amended, independent claims 1 end 12. 

A= such and at least because the teachings of Ohara teach away from the 
invention of the Applicant end became Ohara fails to teach, suggest or disclose at 
least "accessing a portion of the recordable slorage medium wherein new data is 
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u°E • RppW to Hnel omce actum riateo. 1-^/0. 

, .. . rH „ r in r93 pons e to delecting old data having been Piously 

X °Z7^« " conion, examine -be old do, tcr defec, 

^r ^aK, — . and -in re*pons« to ^ . o, previou* 
Ided data in said accessed portion, recording t«* dtf. in sa,d accevs d 
In an. =~ — 0 «* -o.ded , e5 t dato ^ 
recording said new a, taunhl in the Applicant's Spec.ncauon and oUnr ed by 
M L the Apples amended Calm 1 , the Applet re^ctf u,ly submtts 

telcbin^ L disdo^ of Oh-r. do not »ach and eve ry ^en. o *e 
Ap p„cant'e Canned invention, arranged as in the claim, and as s-h Ohara do*s 
J anticipate th* Applicants invention, at l*„l with respect to amended, 

indC T^e'; 1 e Applicant SUbmH* - for at leas, tno reason* reci.ed above 
amende, independent Cairn 1 is net anticipated by ft. teachings ef Char* and. 
a, such, tuny satisfies ,he requirements of 35 U.S.C. § 102 and ,s patentable 

th9reU Ukcwts e , amended, independent claim 12 recites similar relevant features 
as rec ited in the Applicant s independent Claim 1 . As such, the Applicant submits 
that tor at teas. Ih. reasons recited above, independent claim 12 is also not 
anticipated by the teachings of Ohara and also fully satisfies the requirements of 
35 U S.C § 102 and is patentable thereunder. 

' Furthermore, dependent Claims 2-10, 13-21 and 23-24 depend either 
directly or indirectly from independent claims 1 and 12 and recite add.t.onal 
featuree therefor. As such and for at least the reasons set forth mn, the 
Applicant submits that depended claims *10. 13-21 and 23-24 are also no 
anticipated by the teachings of Ohara. Therefore the Applicant 5 ubm.ts that 
dependent cfcims 2-10, 13-21 and 23-24 also fully satisfy the requirements of 35 
USC § 1 02 and are patentable thereunder. 

" * The Applicant reserves the right to establish the patentability of each of the 
claims individually in subsequent prosecution. 

Conclu sion 1 . 

Thus the Applicant submits that none of the claims, presently in the 

application,; are anticipated under tha provisions Of 36 U.S.C. § 102. 
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additional tee 10 Deposit Account No. 07-0832. 

Respectfully submitted, 
Mark Aian Schultz ©t al. 

Jorge Tony Viilabon, Attorney 
Reg. No. 52,322 
(609) 734-S445 

Hotenl Operations 
Thomson Licensing inc. 

jersey oaMMatt 
FGDruary 18, 2005 
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